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1.0 INTRODUCTION  
 

This Statement of Response report seeks to address individually the issues / items raised within 
the Opinion of An Bord Pleanála, issued on the 1st of July 2019, following the tripartite pre-
application consultation in respect of the proposed development.  
 
This statement has regard to the points of discussion and issues raised during the course of the 
tripartite SHD pre-application meeting held at the offices of An Bord Pleanála on the 13th of June 
2019, FCC’s Chief Executive’s Report on the SHD Pre-Application submission and the Section 
247 meeting undertaken with the Planning Authority prior to the tripartite meeting with An Bord 
Pleanála and the Planning Authority. 
 
This Statement will refer to other documentation which forms part of the final planning application 
pack and will direct the reader to the relevant information within the application documentation, 
which demonstrates that the issues raised during the course of pre-application consultation have 
been fully and satisfactorily dealt with prior to the submission of this final Strategic Housing 
Development Application.  
 
2.0 RESPONSE TO AN BORD PLEANÁLA OPINION  

 
The Opinion of An Bord Pleanála on the pre-application stage for the proposed development was 
issued on the 1st of July 2019.  The Opinion sets out two specific items requiring further 
consideration by the applicant and design team. The Board considered that these items needed 
to be addressed in the final documentation submitted to the Board in order to ensure that the 
proposed development and supporting documentation would constitute a reasonable basis for an 
application for strategic housing development.  
 
Each of the two items raised within the Opinion are set out below, and a response is provided 
thereto, referring to other documentation or sections within documents which provide a more 
detailed or technical response where relevant.  
 
The Board also set out twelve items of further specific information which were to be provided as 
part of the final planning application. Documentation has been prepared or updated in response 
to this request to ensure that the Board will have all the information it requires to come to a 
reasoned decision on the proposed development.  A summary of the responses provided to each 
of these specific points is also set out within this section.  
 
2.1 Item 1 – Land Use Zoning 
 
Item No. 1 of the Board’s Opinion relates to the land use zoning objectives of the subject land in 
the context of the proposed development and reads as follows:  
 
“1. Further consideration of the documentation as it relates to the use zoning objective Cl 
for community infrastructure that applies to part of the site under Fingal County 
Development Plan 2017-2023, having regard to the definition of 'strategic housing 
development' in section 3 of the Planning and Development (Housing) and Residential 
Tenancies Act 2016 which refers to 'land zoned for residential use or a mixture of 
residential and other uses' and the prohibition at section 9(6)(b) of that act against the 
board granting a permission under the SHD procedure that materially contravened a 
development plan in relation to the zoning of land.” 
Response  
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The Planning and Development (Housing) and Residential Tenancies Act 2016 (as amended) 
sets out that one of the types of development which falls within the definition of SHD is the 
alteration of an existing section 34 planning permission, where the amendments would comprise 
more than 100 houses, 200 student bed spaces, 200 shared accommodation bed spaces, or a 
combination of these types of development. The relevant wording from the Act is as follows: 
 

“strategic housing development” means— 
 
(a)the development of 100 or more houses on land zoned for residential use or for a 
mixture of residential and other uses, 
 
(b)the development of student accommodation units which, when combined, contain 
200 or more bed spaces, on land the zoning of which facilitates the provision of 
student accommodation or a mixture of student accommodation and other uses 
thereon, 
 
(ba) development — 
 
(i) consisting of shared accommodation units that, when combined, contain 200 or 
more bed spaces, and 
 
(ii) on land the zoning of which facilitates the provision of shared accommodation or 
a mixture of shared accommodation thereon and its application for other uses,  
 
(c) development that contains developments of the type to which all of the foregoing 
paragraphs, or any two of the foregoing paragraphs, apply, or  
 
(d) the alteration of an existing planning permission granted under section 34 
(other than under subsection (3A)) where the proposed alteration relates to 
development specified in paragraph (a), (b) F1, (ba) or (c), 
 
each of which may include other uses on the land, the zoning of which facilitates such 
use…” (emphasis added) 

 
The proposal seeks to alter the permitted development on the subject site, which relates to 96 
no. residential units and associated development, under Reg. Ref.: F17A/0615, to provide for 143 
no. residential units. The total number of additional / altered residential units subject to this SHD 
application is 102. Therefore, the proposed alterations of an existing section 34 permission 
include the provision of more than 100 residential units, thereby satisfying the above criteria.  
 
Development Description 
 
The proposed alterations to the permitted development are described as follows in the public 
notice: 
 
“The development comprises alterations to the development permitted under Reg. Ref.: 
F17A/0615 (currently under construction) consisting of the following: 
 

• Provision of 2 additional storeys to Block A-B1 and alterations / redesign to the 3 
permitted floors below to provide a five storey building containing 42 no. apartments 
(consisting of 9 no. 1 beds, 29 no. 2 beds and 4 no. 3 beds), and including associated 
alterations to the courtyard communal amenity space. 
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• Provision of 2 additional storeys to Block C1 and alterations to the 3 permitted floors 
below to provide a five storey building containing 28 no. apartments (consisting of 28 
no. 2 beds). 

• Replacement of Block D, comprising 10 no. two and three storey semi-detached 
houses, with 3 no. three storey apartment buildings (Block D1, D2 and D3) containing 
32 no. residential units (consisting of 6 no. 1 beds, 21 no. 2 beds and 5 no. 3 beds), 
and including provision of communal amenity space to the north.   

• The alterations to Block A-B1 and C1 include associated alterations to the basement 
below these blocks, primarily relating to the provision of a single core in place of two 
previously approved cores and associated alterations to car and cycle parking 
provision.   

• The proposed alterations include the provision of balconies / terraces to the external 
elevations of Block A-B1, C1 and D1, D2 and D3. 

• An ESB substation and switchroom building and bin collection point are proposed in 
place of three permitted car parking spaces. 

• The proposal includes alterations to the permitted car and cycle parking at basement 
and ground level, resulting in the provision of a total of 168 no. car parking and 270 
no. bicycle spaces. 

• The proposed alterations include all associated ancillary site development works. 
 
The proposed alterations to the permitted development relate to 102 no. residential units, 
including the provision of 47 no. additional residential units and alterations / redesign of 55 no. 
permitted residential units, which results in an increase in the total number of residential units on 
the site from 96 to 143. 
 
The proposed alterations to the permitted development are located entirely on lands zoned RS- 
Residential. No alterations are proposed to Block B2-B3 (24 no. units) and C2 (17 no. units), 
which contain a total of 41 no. permitted apartments and a creche. The permitted access road to 
the adjacent school has been implemented and other site development works associated with the 
permitted residential development, which are not the subject of the proposed alterations, have 
commenced on the application site as provided for under Reg. Ref.: F17A/0615.” 
 
Changes to Permitted Units and Provision of Additional Residential Units  

 
As noted above, the current SHD application for alterations to the permitted development on site 
relates to 102 residential units in total, comprising the provision of 47 no. additional residential 
units and alterations / redesign of 55 no. permitted residential units, which results in an increase 
in the number of residential units on the site from 96 to 143. 
 
The 47 no. proposed additional units will be provided through alterations / redesign of ground to 
second floor level of Block A-B1 (3 no. additional units), the introduction of two additional storeys 
to Blocks A-B1 (12 no. additional units) and C1 (10 no. additional units) , and the replacement of 
permitted Block D (which comprised of 10 no. two and three storey semi-detached houses), with 
3 no. three storey apartment buildings (Block D1, D2 and D3) containing 32 no. residential units 
(22 no. additional units). 
 
The proposed alterations / redesign of the 55 no. permitted units, which make up the remainder 
of the 102 no. units to which the SHD application relates, are described / illustrated within the 
Statement of Response document prepared by O’Mahony Pike Architects which is submitted 
herewith.   
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The OMP Statement of Response clearly delineates which units are to be altered / redesigned, 
and which are new units proposed as part of the current application. The units which are altered 
as part of the current proposals will be subject to altered internal layouts and associated façade 
alterations.  
 
The figure below provides an example of the alterations / redesign proposed to the floors of Block 
A-B1. 
 

 
Figure 1: Extract from OMP Statement of Response, with altered units at ground floor level 
in Block A-B1 denoted with blue circles 
 
Based on the detailed alterations / redesign proposed to the 55 no. permitted units, and the 
addition of a further 47 no. units, the current application relates to 102 no. units in total, thereby 
surpassing the minimum of 100 no. units for a SHD application. 
 
Land Use Zoning 
 
To address the zoning related issue, the proposed amendments to the permitted development 
are now solely proposed on lands zoned RS - Residential - ‘Provide for residential development 
and protect and improve residential amenity.’ Part of the permitted development is located on 
lands zoned CI – Community Infrastructure – ‘Provide for and protect civic, religious, community, 
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education, health care and social infrastructure’, however, no alterations to this element of the 
parent permission are proposed under this application.  
 
For ease of reference we include an extract below of the Proposed Site Layout Plan drawing 
prepared by OMP Architects which indicates the extent of the proposed development on the ‘RS’ 
zoned lands (the extent of which zoning objective is indicated by a green line), and the extent of 
permitted development on the ‘CI’ zoned lands (i.e. the elements of permitted development which 
fall outside the green line that denotes the edge of the RS zoning).  
 
As illustrated by the lines and annotation on the site layout plan, the area of the proposed 
alterations proposed under this application are located wholly within the portion zoned RS – 
Residential. The CI zoned lands are located to the south of the green line on the drawing below. 
Accordingly, the additional and altered units as proposed under this application are fully within 
the appropriately zoned lands under the Fingal Development Plan 2017-2023 for this SHD 
application.  
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Figure 2: Extract of SHD Proposed Site Layout Plan 
 
As set out in the proposed development description, the proposed alterations are located entirely 
on lands zoned RS- Residential. No alterations are proposed to Block B2-B3 (24 no. units) and 
C2 (17 no. units), which contain a total of 41 no. permitted apartments and a creche. No changes 
are proposed to the permitted open spaces to the south of the apartment blocks. The permitted 
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access road to the adjacent school has been implemented and other site development works 
associated with the permitted access to the residential development have been undertaken on 
the application site as provided for under Reg. Ref.: F17A/0615.  
 

For ease of reference, we include as Figure 3 below, an extract of the Site Layout Plan submitted 
at SHD pre-application stage to the Board. The proposals submitted at pre-application stage 
included alterations to Block B2-B3 and C2 on the CI zoned lands, as noted above, no changes 
are now proposed to these aspects of the permitted development under the SHD application. 
 

 
Figure 3: Extract of SHD Pre-Application Stage Proposed Site Layout Plan 
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Conclusion  
 
Therefore, this application is considered to fall under the definition of Strategic Housing 
Development as set out under Section 3 of the Planning and Development (Housing) and 
Residential Tenancies Act 2016 as it is a proposed development ‘of 100 or more houses on land 
zoned for residential use or for a mixture of residential and other uses’. 
 
In addition, a Legal Opinion prepared by Eamon Galligan, SC, is appended to this Statement of 
Response (see Appendix 1) which provides further comfort that the proposed alterations to the 
permitted development fall under the definition Strategic Housing Development and relate to land 
zoned for residential use. On this basis, the Legal Opinion concludes that the Strategic Housing 
Development does not constitute a material contravention of the land use zoning for the 
application site and that An Bord Pleanála is therefore not precluded from granting permission for 
this reason.  
 
2.2 Item 2 – Natura 2000 Sites and Assessment 
 
Item No. 2 of the Board’s Opinion relates to Natura 2000 sites and the proposed development 
and states the following:  
 
“2. Further consideration of the documentation as it relates to the Natura 2000 network and 
the sites designated as part of it, having regard to the existing condition of the application 
site and that which would be authorised under the extant planning permissions that apply 
to it, and also having regard to the evolving interpretation of the law implementing the 
Habitats Directive in Ireland.” 
 
Response  
 
In response to this item we refer the Board to the Appropriate Assessment Screening Report and 
Natura Impact Statement (hereinafter referred to as NIS) prepared by Brian Madden, Project 
Ecologist, in consultation with Matt Hague, BSM Ecologist, which has been prepared in response 
to the above item of the Board’s Opinion.  
 
The NIS demonstrates that the study site was considered in the context of the Natura 2000 
network including ex-situ annexed species in surrounding area.  As construction and operation 
phases will require mitigation to minimise and/or eliminate to a non-significant level potential 
adverse impacts on the conservation objectives of several Natura sites, a Natura Impact 
Statement was prepared according to the requirements of the Habitats Directive.  The NIS 
demonstrates objectively that with mitigation measures in place, there is no potential for significant 
adverse impacts on any Natura 2000 site or on ex-situ species as a result of the proposed project.   
 
The NIS acknowledges that the site proposed for development is an active permitted construction 
site and is entirely unsuited to use by Brent geese and other over-wintering bird species. The AA 
Screening Report and NIS assesses in detail the impact of the proposed development on Brent 
geese on nearby sites and concludes that the potential impacts through disturbance, both during 
the construction and operational phases can be screened out. 
 
In addition to the NIS, the application is accompanied by a Hydrology and Hydrogeology 
Quantitative Risk Assessment Report prepared by AWN and a Construction and Environmental 
Management Plan prepared by DBFL Consulting Engineers, both of which have informed the NIS. 
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The relevant assessments note the works implemented to date on site under Reg. Ref.: 
F17A/0615, which consists of the new entrance road to the school with associated works, 
including provision of an attenuation tank. In addition, the reports note that the majority of the site, 
which had previously been amenity grassland as part of the school complex, has been cleared 
for development in accordance with permitted development Reg. Ref.: F17A/0615.     
 

 
Figure 4: Aerial view of the works ongoing on site, implementing the development 
permitted under Reg. Ref.: Reg. Ref.: F17A/0615 
 
The application documentation as it relates to the Natura 2000 network and the sites designated 
as part of it take cognisance of recent case law and legal interpretation of the European Union 
and domestic legislation pertaining to Appropriate Assessment. In this regard, it is noted that the 
reasoning for submission of a Natura Impact Statement, for the purposes of the Stage 2 
Appropriate Assessment, has regard to the judgement of the CJEU in People over Wind and Peter 
Sweetman v Coillte1, which confirmed that protective (or mitigation) measures intended to avoid 
or reduce impacts on a European Site cannot be taken into account by competent authorities at 
screening stage / Stage 1.  
 
The consideration of the documentation relating to Appropriate Assessment and European Sites 
also had regard to the helpful consolidation of the relevant legislation in the context of recent 
European and Irish case law provided by Barniville J. in the case of Kelly -v- An Bord Pleanála & 
Aldi Stores (Ireland) Limited2 (paragraph 68 of the judgment refers).  
 
The NIS reaches the following conclusion in respect to the proposed development: 
 

 
 
 
1 Case C-323/17 
2 Case [2019] IEHC 84 



Santa Sabina SHD 

John Spain Associates                                                                          Planning and Development Consultants
 11  

“This Natura Impact Statement has considered the potential impacts of the proposed 
amendments to the permitted residential development at the Santa Sabina site on the integrity of 
the relevant European sites.   
 
This report concludes on the best scientific evidence that it can be clearly demonstrated that no 
elements of the project will result in any impact on the integrity or Qualifying Interests/Special 
Conservation Interests of any relevant European site, either on their own or in-combination with 
other plans or projects, in light of their conservation objectives. 
 
It is considered that this Natura Impact Statement provides sufficient relevant information to allow 
the Competent Authority (An Bord Pleanála) to carry out a Stage 1 AA Screening, and if necessary 
a Stage 2 Natura Impact / Appropriate Assessment, and to reach a determination that the 
proposed development will not affect the integrity of any of the relevant European sites under 
Article 6 of the Habitats Directive (92/43/EEC) in light of their conservation objectives.” 
 
Thus, it is respectfully submitted that the AA Screening Report and NIS submitted with this 
application comprehensively addresses Item 2 of the Board’s Opinion. 
 
ABP REQUEST FOR SUBMISSION OF SPECIFIC INFORMATION  
 
The Board’s Opinion set out requirements for further specific information to be provided by the 
applicant which included the following:  
 
1. A site layout plan showing the proposed development in relation to the zoning 

objectives that apply to the site under the county development plan.  
 
Response 
 
As referenced in response to Item 1 of further information required by ABP, the proposed scheme 
has been altered to ensure the proposals only relates to development on the RS zoned lands. 
The OMP site layout plans clearly indicate the area of the proposed alterations and the extent of 
the RS and CI zoned lands on the subject site. 
 
In addition, the engineering and landscape plans indicate the extent of the RS and CI zoned lands 
to further demonstrate that the proposals the subject of this SHD application solely relate to 
alterations to element of the permitted development on RS zoned land.  
 
2. An analysis of daylight and sunlight available to the proposed apartments adjoining 

properties after completion of the development, including the open spaces serving 
them.  

 
Response 
 
The application is accompanied by a Daylight and Sunlight Assessment prepared by Digital 
Dimensions which demonstrates that the proposed alterations to the permitted residential 
development on the subject lands, including the open spaces serving the residential units, meet 
with the relevant requirements of the BRE Guidelines and do no adversely impact the amenity of 
adjacent residential properties.  
 
Key extracts from daylight and sunlight assessment are as follows: 
 
 



Santa Sabina SHD 

John Spain Associates                                                                          Planning and Development Consultants
 12  

Daylight within the Proposed Development 
 
“All habitable rooms in the units assessed exceed the minimum levels set out and therefore meet 
the recommendations of the BRE Guidelines and BS8208 Part 2:2008 Lighting for Buildings, 
Code of Practice for Daylighting.” 
 
Impact on neighbouring properties and of permitted open space: 
 
“The preliminary assessment indicates there will be no impact to daylight for the surrounding 
buildings and the proposed development meets the recommendations of the BRE Guidelines and 
BS8208 Part 2:2008 Lighting for Buildings, Code of Practice for Daylighting.” 
 
and 
 
There will be no reduction in the available sunlight on the ground to any adjacent residences. The 
amenity space to the proposed development meets the recommendations of the BRE guidelines 
and will receive in excess of 2 hours sunlight over 50% of the open space.” 
 
Thus, it is respectfully submitted that the daylight and sunlight assessment demonstrate that the 
proposed alterations to the permitted development will not result in any materially adverse impacts 
on adjoining properties and all proposed units and open space areas within the scheme will meet 
the relevant BRE standards.  
 
3. An assessment of the impact of the proposed development, with appropriate 

visualizations, on the character of the surrounding area including the setting of the 
protected structure at St. Fintan's Church.  

 
Response 
 
The application is accompanied by the following documentation in order to address the above 
item of the Board’s Opinion: 
 

• Visual Impact Report and Photomontages prepared by BSM 

• Architectural Heritage Assessment prepared by Cathal Crimmins Conservation Architects 
 
The visual impact and photomontages illustrate the impact of the proposed increase on height 
form a series of views from the wider area. They include a particular focus on the impact from St. 
Fintan’s Church.  
 
The Visual Impact Report concludes as follows in respect to the visual impact of the proposed 
alterations to the permitted development which are the subject of this SHD application:  
 
“The SHD application relates to an amendment to the residential component of a previously 
permitted development and is fully located on ‘RS – Residential’ zoned lands.  
  
Within this context the proposed development is well-sited, being located within the developed 
sub-urban setting setback from the coast and visually anchored by retained mature trees.  
 
It is clear from the Photomontages, that while the proposed amended development will be more 
visible than the permitted development it does not alter the existing intrinsic character of the view 
or its important defining features.   
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Despite the proposed increase in height, the proposed amended development maintains the 
visual quality of views to and from the surrounding area, and remains in-keeping with the manner 
in which existing development interacts with the background and the skyline.   
 
In conclusion the proposed amended development does not adversely impact on its immediate 
or wider setting or on protected or sensitive aspects of the landscape and visual environment, 
including views of St. Fintan’s Church and grounds and of Santa Sabina Convent (protected 
structures).” 
 
The Architectural Heritage Assessment prepared by Cathal Crimmins Conservation Architects 
demonstrates that the proposed increase in building height will not adversely impact on the 
protected structures located in proximity to the site or their setting. 
 
4. A housing quality assessment which provides the specific information regarding 

the proposed apartments required by the 2018 Guidelines on Design Standards for 
New Apartments. The assessment should also demonstrate how the proposed 
apartments comply with the various requirements of those guidelines, including its 
specific planning policy requirements. A building lifecycle report for the proposed 
apartments in accordance with section 6.13 of the 2018 guidelines should also be 
submitted.  

 
Response 
 
OMP Architects have prepared a detailed HQA spreadsheet demonstrating the compliance of all 
the altered / additional units with the Apartment Guidelines 2018. The architectural drawings 
similarly demonstrate compliance with same through the inclusion of principle dimensions and 
areas on the floor plans as required under Section 6 of the Guidelines. 
 
The application is also accompanied by a Building Lifecyle Report prepared by OMP in 
consultation with the applicant and wider design team. The report demonstrates how the altered 
/ additional apartments within the proposed development have been designed to ensure 
compliance with this specific requirement of the Guidelines.  
 
5. A report demonstrating compliance with the Guidelines for Planning Authorities on 

Urban Development and Building Heights issued by the minister in December 2018 
in accordance with SPPR3 of those guidelines. 

 
Response 
 
In response to this item and in light of Local Objective 113 of the Fingal County Development Plan 
2017-2023, JSA have prepared a Material Contravention Statement in support of the proposed 
development which specifically addresses all the relevant criteria listed under SPPR3.  
 
In addition to the Material Contravention Statement, the Board should refer to the following 
documentation included with the SHD application which demonstrates the appropriateness of the 
proposed heights, noting the criteria listed under SPPR3: 
 

• Architectural Design Statement 

• Visual Impact Assessment and Photomontage Brochure 

• Architectural Heritage Impact Assessment 

• Wind Study 
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The above referenced documentation demonstrates the appropriateness of the subject site for up 
to five storeys.  

 
6. A Site Specific Flood Risk Assessment Report. The prospective applicant is advised 

to consult with the relevant technical section of the planning authority prior to the 
completion of this report which should describe this consultation and clarify if there 
are any outstanding matters on which agreement has not been reached with regard 
to surface water drainage.  

 
Response 
 
DBFL met with Niall McKiernan of Fingal County Council (FCC) Drainage Department in July 
2019 following the Pre-App meeting with An Bord Pleanála and DBFL met again with engineers 
from the FCC Drainage Department in November 2019. At these meetings the potential flood risk 
for the site was discussed. It was noted that Site Specific Flood Risk Assessments were 
undertaken for the previous approved planning applications and it was found that the site is 
located int Flood Zone C and therefore the development was appropriate for the site.  
 
The building footprint for the proposed scheme does not differ significantly from what was already 
approved, and the ground floor levels remain unaltered. FCC requested that future flood scenarios 
and a flood evacuation route be reviewed for the site. Following these meetings, the SSFRA for 
the proposed development was updated to take on board the comments made by FCC and is 
included in the planning pack. This report found that the site is still appropriate for this 
development and it is considered that the flood risk mitigation measures proposed within the 
report, once fully implemented, are sufficient to provide a suitable level of protection to the 
proposed development and will not cause an increased risk of flooding to external properties or 
to the downstream waterbody. 
 
Please refer to DBFL’s SSFRA for further details. 
 
3.0 RESPONSE TO FCC PRE-APPLICATION OPINION 

 
The report of the Planning Authority on the pre-application documentation submission was issued 
to the Board in accordance with section 6(4)(b) of the Act. In the interests of thoroughness, a 
summary of the key issues identified in the Fingal County Council Opinion report is set out below, 
with responses to issues raised therein set out as required, a number of which have been 
addressed in preceding sections of this Statement. 
 
Strategic Context 
 
The following are relevant extracts from the CE’S Report and response to each: 
 
Core and Settlement Strategy 
 
The core strategy of the Development Plan outlines the overall hierarchy for the county with the 
intention that “Each identified settlement centre will accommodate an agreed quantum of future 
development appropriate to its respective position in the hierarchy”. Objective SS02 states: 
 

Ensure that all proposals for residual development accord with the County’s Settlement 
Strategy and are consistent with Fingal’s identified hierarchy of settlement centres. 
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The subject site is located within the Development Boundary of Sutton. Sutton is identified as a 
Consolidation Area within the Gateway of the Metropolitan Area of the Greater Dublin Area in the 
County Development Plan, consistent with its designation in the Regional Planning Guidelines for 
the Greater Dublin Area 2010-2022. Objective SS15 and SS16 refer to the Consolidation Areas 
within the Gateway stating: 
 

(SS15) Strengthen and consolidate existing urban areas adjoining Dublin City through infill 
and appropriate brownfield redevelopment in order to maximise the efficient use of existing 
infrastructure and services. 
 
(SS16) Examine the possibility of achieving higher densities in urban areas adjoining 
Dublin City where such an approach would be in keeping with the character and form of 
existing residential communities, or would otherwise be appropriate in the context of the 
site. 

 
Table 2.8 of the core strategy indicates that there are 29 hectares of residential zoned land 
available in Baldoyle/Sutton with a resulting potential 1,498 residential units.  
 
Relevant objectives specific to Sutton include: 
 

Objective SUTTON 1- Improve and consolidate the village of Sutton including the retention 
and protection of local services. 
 
Objective SUTTON 2- Enhance traffic management in Sutton Village and the immediate 
environs. 

 
“This area is identified in the Development Plan as a ‘Coastal’ landscape character type, which is 
categorised as having exceptional landscape value with a high sensitivity to development. Of 
specific note is the guidance that skylines, horizon and ridgelines should be protected from 
development.” 
 
Response: The appropriateness of the proposed increase in height of two no apartment blocks 
on the western portion of the site is demonstrated in the Architectural Design Statement and 
Visual Impact Assessment, including accompanying photomontages.  
 
It is respectfully submitted, that the subject site has the capacity to incorporate a three to five 
storey residential development and that the three storey limitation is no longer appropriate having 
regard to the Building Height Guidelines. 
 
Land Use Zoning 
 
“…a bulk of the site is zoned RS, a noticeable part of the site is zoned CI ‘Community 
Infrastructure’. Residential development is specifically listed as not being permitted within the CI 
zoning objective.  While the majority of the CI lands affected by the proposed development are 
associated with access roads and open space etc., part of the approved development is within 
the CI zoned lands. It is acknowledged that permission was granted for 96 units under F17A/0615, 
whereby there has a nominal level of encroachment such that it was not detrimental to the overall 
development of the site.  
 
It would appear under the current application that part of Block B and Block C are within the CI 
zoning. However, it would be useful to demonstrate the extent to which it does so to that previously 
permitted under F17A/0615. The applicants would need to outline clearly which element of the 
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proposal falls within the CI or RS zoning as per the Fingal Development Plan 2017-2023 zoning 
maps.” 
 
Response: The response to Item 1 of the Board’s Opinion addresses this item in detail, i.e. all of 
the proposed development / alterations included in this SHD application is located on lands zoned 
‘RS’. 
 
Density 
 
“The density proposed is 81 units per hectare net (if road is taken out) and otherwise the proposed 
density is 59 units per hectare. This is considered acceptable taking into account the projected 
yield of residential land in Sutton in the county core strategy and positioning of the town in the 
settlement hierarchy of the county, the distance of the site from the town centre, the surrounding 
context and the nature of public transport provision in the vicinity. It would achieve a satisfactory 
balance between contributing to meeting the core strategy housing target for Sutton while 
ensuring that an appropriate quantum of development is directed to this consolidation area within 
the gateway of the metropolitan area taking into account its broader role in the core strategy, i.e. 
to strengthen and consolidate existing urban areas adjoining Dublin City through infill and 
appropriate brownfield redevelopment in order to maximise the efficient use of existing 
infrastructure and services.” 
 
Response: The above commentary is noted and welcomed by the applicant. The gross and net 
density figure in the final proposals submitted is 58 units per hectare and ?? units per hectare 
respectively.  
 
Building Height  
 
• The Planning Authority acknowledge the provisions of the Building Height Guidelines 

2018 but note that the due to the Local Objective 113 that the proposal to increase 
heights from 3 to 5 storeys on the site would be a material contravention of the 
Development Plan. 

 
Response: As noted above, the application is accompanied by a Material Contravention 
Statement in respect of Local Objective 113 and the proposed building heights. The Statement 
demonstrates how the proposals comply with all the relevant criteria listed under SPPR3 of the 
Building Height Guidelines and therefore it is appropriate for the Board to grant permission.  
 
• The Planning Authority also raised concerns about the proximity of Apartment Block B in 

relation to the existing sports hall to the east. 
 
Response: As set out above, the SHD application does not include any alterations to Block B2 
which is situated adjacent to the existing sports hall, i.e. the proposals at pre-application stage to 
increase the height of Block B2 do not form part of the proposals now submitted to the Board. 
Thus, there are no additional impacts arising from the proposed SHD application on the existing 
sports hall to the east of the application site. 
 
• The Planning Authority state that ‘in general the proposed apartment design and layout 

is in compliance with the Design Standards for New Apartments, 2018. 
 
Response: This comment is noted and welcomed. The application is accompanied by a 
Technical Booklet prepared by OMP, including a HQA, which demonstrates compliance with the 
Apartment Guidelines 2018. 
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Access and Transportation 
 
• The CE’s Report notes that the only concern raised by the Transportation Planning 

Section relates to the parking deficit, which they consider to be too low at less than 1 
space per unit. 

 
Response: The proposal provides a reduced overall car parking standard when compared to 
Development Plan standards, which, as set out below and in the TTA accompanying this 
application, in the context of the 2018 Apartment Guidelines is considered to be justified by the 
proximity of the proposed residential development to high quality public transport (DART, 
commuter rail services and urban bus services within 1km of the site). 
 
The 2018 Apartment Guidelines note that ‘quantum of car parking or the requirement for any such 
provision for apartment developments will vary, having regard to the types of location in cities and 
towns that may be suitable for apartment development, broadly based on proximity and 
accessibility criteria’. 
 
The Guidelines state the following in relation to Central and/or Accessible Urban Locations, which 
the subject site is considered to fall within based on proximity to DART and Dublin Bus services: 
 
‘In larger scale and higher density developments, comprising wholly of apartments in more central 
locations that are well served by public transport, the default policy is for car parking provision to 
be minimised, substantially reduced or wholly eliminated in certain circumstances. The policies 
above would be particularly applicable in highly accessible areas such as in or adjoining city cores 
or at a confluence of public transport systems such rail and bus stations located in close proximity’. 
 
As demonstrated in the table below, the proposed parking provision will result in a parking 
provision of approximately 1 space per unit for the one and two bedroom units, 2 spaces for each 
three bedroom unit, with additional parking for visitors, the permitted creche, and a GoCar / car 
sharing space included. The car parking spaces for the creche will function as dual-use spaces, 
being available for use as visitor parking after the opening hours of the creche.  
 

Total No. of 
Residential 
Units 

Allocated, including 
disabled spaces 

Visitors Creche  Go Car 

143 152 9 6 1  
1 space per unit for 1 and 
2-bed units. 2 spaces per 
unit for 3-bed units. 

1 visitor space 
per 16 units 

  

 
Thus, it is submitted that the parking provision proposed is acceptable and that the requirements 
of the Apartment Guidelines 2018 supersede the Development Plan standards.  
 
Conservation 
 
The CE’s Report notes the following in respect to the Conservation Officer’s assessment of the 
pre-application proposals: 
 
“The setting of the Protected Structure of St. Dominic’s Convent has been greatly altered in the 
past by the expansion of the convent and development of a secondary school in the grounds.   
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The Conservation Officer believes that there is an adequate level of separation between the two-
storey five-bay Protected Structure and the proposed development site and that the existing 
school buildings and sports hall screen a direct impact on this building.  However, there is the 
potential for a visual impact on St. Fintan’s Church with the proposed increased height of the 
development.  A report has been included from a Grade 1 Conservation Officer giving their opinion 
that the church should retain its prominence due to the set back of the proposed development.   
 
The Conservation Officer would ask for more detailed proof/analysis of this particularly impact on 
views of the belltower through the submission of visualisations/ photomontages from specific 
locations within the St. Fintan’s Church site to include: 
 

• The entrance off Greenfield Road with the internal roundabout, looking NE wards 
towards the apartments 

• From within the enclosed open-air atrium with the stations of the cross (SM corner 
looking out over roof of church 

• Junction of Greenfield Road and Church Road, looking NE wards 
• From both vehicular entrances off Church Road 
• From west side of link between church and parish centre 
• From south side of Presbytery.” 

 
Response: As noted above, the application is accompanied by a Visual Impact Assessment, 
Photomontages and a Conservation Assessment. As requested above, the photomontages 
included include a particular emphasis on the relationship of the proposed alterations to the 
permitted scheme with St. Fintan’s Church and include views from the suggested locations above. 
 
We also note that the proposals to increase the height of Block C2 and B2-B3 as proposed at pre-
application stage do not form part of the final SHD application, thereby reducing the overall visual 
impacts of the proposed development. 
  
The proposed alterations will not bring the building line of the development any closer than already 
permitted to either St. Fintan’s Church or the school complex adjacent. The final application is 
accompanied by a conservation report prepared by Cathal Crimmins Conservation Architect, 
which analyses the impact of the development on views of the church, concluding that it will retain 
its prominence in the area.  
 
Open Space and Landscape Proposals 
 
The CE’s Report and Parks Department Report raises a number of issues in respect to the open 
space and landscape aspects of the pre-application submission, which are summarised below, 
and a response provided to each in the context of the final submission (which should be read in 
conjunction with BSM’s application documentation).  
 

• Under provision of open space and lack of clarity in respect to the number of units 
proposed. Request the payment of a financial contribution in lieu of open space provision.  

 
Response: The SHD application seeks to increase the number of residential units on the site 
from 96 to 143 units, consisting of 24 no. 1 beds, 110 no. 2 beds and 9 no. 3 beds.  
 
Objective PM52 of the Development Plan requires ‘a minimum public open space provision of 2.5 
hectares per 1000 population. For the purposes of this calculation, public open space 
requirements are to be based on residential units with an agreed occupancy rate of 3.5 persons 
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in the case of dwellings with three or more bedrooms and 1.5 persons in the case of dwellings 
with two or fewer bedrooms.’ 
 
Thus, based on the proposed unit numbers the Development Plan open space requirement for 
the proposed scheme is as follows: 
 

• 134 no. 1 and 2 beds x 1.5 persons= 201 

• 9 no. 3 beds x 3.5 persons= 31.5 

• Total occupancy= 232.5 persons 
 
An occupancy rate of 232.5 persons results in a requirement for 5,812.5 sq.m based on a 
requirement for 25 sq.m per person (2.5 hectares per 1000 population).  

 
As set out in the Statement of Consistency and Landscape Report and Drawings the permitted / 
proposed residential development at Santa Sabina includes c. 5,960 sq.m of public open space 
in two areas of the development site. These include an area of c. 4,930 sq.m of open space in 
the southern end of the site, with a further 1,030 sq.m (including children’s play area) located to 
the east of Blocks C1 and C2. This area of public open space excludes the permitted access road 
and attenuation tank, and the area of open space (c. 347sqm) located along the western boundary 
of the site, i.e. the areas raised as concerns in FCC’s pre-application opinion. 
 
Thus, the proposed provision of 5,960 sq.m exceeds the Development Plan requirement of 
5,812.5 sq.m. In addition, we also note that a contribution of €76,301 in lieu of open space 
provision was paid under Condition 24 of the parent permission. The condition states that this 
was based on a shortfall of 1,300 sq.m of open space in the parent permission. 
 
We also note that the total public open space provision equates to c. 24.2 % (0.596 ha / 2.46 ha 
overall applicant landholding) of the overall site area. This provision exceeds the minimum 15% 
provision for greenfield sites recommended in the SRDUA 2008 Guidelines. 
 
In addition, the scheme includes communal open space which exceeds the requirements of the 
Apartment Guidelines 2018. The Guidelines state that all apartment development must provide a 
level of communal amenity space. The Guidelines require the following minimum floor areas for 
communal amenity space: 
 
• One Bedroom: 5 sq.m.  
• Two Bedroom: 7 sq.m. 
• Three Bedroom: 9 sq.m 
 
The communal open space requirement for the overall development on the subject site (i.e. the 
total of 143 no. residential units) would require a total communal open space of 971 sq.m. The 
proposed development provides for c.2,344sqm of communal amenity space in the form of a 
central landscaped courtyard (1,446sqm) between Blocks A-B1, B2-B3, C1 and C2, with a further 
courtyard (c. 900sqm) to the rear of Blocks D1, D2 and D3. The overall provision for communal 
open space is well in excess of the minimums set out within the 2018 Apartment Guidelines. 
 
Thus, having regard to the above it is respectfully submitted that the proposed development, 
subject to the alterations set out in this SHD application, includes public and communal open 
space which exceeds the relevant standards and therefore the imposition of a further financial 
contribution towards open space provision would not be warranted as a result of the proposed 
increase in unit numbers from 96 to 143.  
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• Usability of open space areas proposed to rear and side of blocks 
 
Response: As noted above, the areas classified as public open space within the overall 
development site excludes the permitted access road and attenuation tank, and the area of open 
space (c. 347sqm) located along the western boundary of the site, i.e. the areas raised as 
concerns in FCC’s pre-application opinion. Please refer to BSM’s drawings and reports for more 
detail on the design and quality of open spaces proposed.  
 
Play Facilities 
 
“Under Objectives DMS75 and DMS76 of the Fingal Development Plan 2017-2023, a playground 
facility should be provided at a rate of 4 sq. metres per residential unit. There is a shortfall of play 
space (201sq.m.) as proposed by the applicant. A contribution towards the provision & upgrade 
of public play facilities in the Sutton/Baldoyle area will be sought.” 
 
Response: The Fingal County Development Plan supports the provision of c. 4sq.m of play areas 
per residential unit in new developments. This would lead to a requirement for c. 572 sq.m of play 
space within the overall proposed development of 143 residential units. The permitted 
development subject to the proposed alterations will provide for c. 1,030 sq.m of play area, located 
within the public open space in the north eastern area of the subject site. This space incorporates 
both formal and informal play opportunities as described within the accompanying landscape 
design statement prepared by BSM Landscape Architects, and as illustrated within the 
accompanying landscape architecture drawings.  
 
In addition, the scheme also provides a number of smaller play opportunities within the communal 
courtyards for younger children (i.e. between Blocks A-B1, B2-B3, C1 & C3 and at the rear of 
Blocks D1, D2 & D3). 
 

• Concerns in respect to tree retention and tree / root protection measures. 
 
Response: Trees previously permitted for removal have been felled and no additional trees are 
to be removed for the proposed development. While some development and services are located 
within the root protection area of trees to be retained, this is as per the permitted development 
and not subject to proposed alterations as part of this SHD application. Tree protection fencing is 
currently erected on site in accordance with the previous permission and will be maintained 
throughout the construction stage. Works within these root protection areas will be monitored by 
the Project Arborist. Geocell areas on the tree protection drawing and landscape plan have been 
co-ordinated. 
 

• Concerns raised in respect to the location of the proposed ESB Substation due to visual 
and tree impacts.  

 
Response: The proposed ESB Sub-station has been relocated further north so as to avoid impact 
on tree 1090. No additional trees are to be removed as a result of the proposals contained within 
this SHD application.  The location for the proposed sub-station is within a narrow landscape 
verge on the boundary of the site, which the Parks Department did not consider to be of sufficient 
size to be considered appropriate open space for the purposes of taking in charge or open space 
calculations. 
 

• Concerns in respect to the design of open space areas and future issues for the Planning 
Authority relating to their taking in charge standards.  
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Response: The proposed alterations to the permitted development results in the removal of all 
houses from the development. Thus, all proposed open spaces will be maintained by a private 
management company and therefore the taking in charge standards of the Planning Authority do 
not apply.  
 
Engineering Items  
 
Flood Risk 
“It is noted that a flood risk assessment has been prepared. However, it concludes that the 
development site is wholly located within Flood Zone C, as defined by the OPW’s Planning 
System and Flood Risk Management Guidelines for Planning Authorities, 2009. 
 
The finished floor level is set at 4.200m, with ground levels along Greenfield Road at 4.000m. A 
flood defence ramp is included at the top of the access ramp to the basement car parks. 
However, in the evaluation of tidal flood risk in particular, the assessment references the current 
scenario only and does not explore the mid-range and high-end future scenarios, which consider 
the impact of climate change by way of rainfall increase and sea level increase. 
 
The Planning Authority recommends that a revised flood risk assessment addressing this issue 
is prepared.” 
 
Response: DBFL have met with Fingal County Council Drainage Department to discuss the flood 
risk for the site and the issues raised at pre-application stage. Following these meetings, the 
SSFRA was updated to take on board these comments, this included reviewing the mid-range 
and high-end future flood risk scenarios and indicating a flood evacuation route should tidal 
flooding occur. Please refer to Site Specific Flood Risk Assessment accompanying this 
application for further details. 
 
Surface Water Drainage 
“Surface water from the proposed development will be discharged after attenuation to the existing 
surface water sewer. An existing surface water sewer from the school’s sports hall traverses the 
site and connects into the existing 450mm IW foul sewer. This cross connection is being remedied 
under the extant F17A/0615. 
Proposed SuDS measures include green roofs (1914m2), permeable paving, and an underground 
concrete attenuation tank. Site discharge will be restricted to greenfield runoff rates in accordance 
with the GDSDS requirements. All discharge shall be via an appropriate light liquid separator, into 
an existing 750mm sewer along the western boundary of the site, which outfalls to Dublin Bay. A 
non-return valve will also be installed on the discharge to prevent backflow caused by tidal action. 
The drainage principle is identical to what was permitted under the extant F17A/0615. 
 
It is recommended that the sustainability of the proposal and the development could be improved 
in the following ways: 
 

a. The access road, parking area and turning area in front of the houses to the north is 
shown as permeable paving. Although desirable in terms of SUDS the council’s 
Taking-in-Charge policy does not allow for permeable paving. 

b. The attenuation is sized for the 6h duration 100 year event. The duration should be 
the critical storm duration which may exceed 6h and increase the attention storage 
requirement. 

 
The Planning Authority recommends that the scheme is revised to address these issues.” 
 




